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floor would materially damage the
quantity or quality of water in surface
or underground water systems that
would supply alluvial valley floors, the
land shall be considered unsuitable.

(2) Exemptions. This criterion does
not apply to surface coal mining oper-
ations which produced coal in commer-
cial quantities in the year preceding
August 3, 1977, or which had obtained a
permit to conduct surface coal mining
operations.

(t)(1) Criterion Number 20. Federal
lands in a state to which is applicable
a criterion (i) proposed by the state or
Indian tribe located in the planning
area, and (ii) adopted by rulemaking by
the Secretary, shall be considered un-
suitable.

(2) Ezxceptions. A lease may be issued
when:

(i) Such criterion is adopted by the
Secretary less than 6 months prior to
the publication of the draft comprehen-
sive land use plan or land use analysis,
plan, or supplement to a comprehen-
sive land use plan, for the area in
which such land is included, or

(ii) After consultation with the state
or affected Indian tribe, the surface
management agency determines that
all or certain stipulated methods of
coal mining will not adversely affect
the value which the criterion would
protect.

(3) Exemptions. This criterion does
not apply to lands: To which the oper-
ator made substantial legal and finan-
cial commitments prior to January 4,
1977; on which surface coal mining op-
erations were being conducted on Au-
gust 3, 1977; or which include oper-
ations on which a permit has been
issued.

[44 FR 42638, July 19, 1979, as amended at 47
FR 33148, July 30, 1982; 48 FR 54820, Dec. T,
1983. Redesignated and amended at 52 FR
46473, Dec. 8 1987]

Subpart 3465—Surface
Management and Protection

§3465.0-1 Purpose.

This subpart establishes rules for the
management and protection of the sur-
face of leased Federal lands when coal
deposits are developed.

§3465.2-1

§3465.0-3 Authority.

These regulations are issued under
the authority of the statutes listed in
§3400.0-3 of this title.

§3465.0-7 Applicability.

This subpart applies to leases and li-
censes to mine issued by the Bureau of
Land Management for the development
of Federal coal.

§3465.1 Use of surface.

(a) The operator shall use only that
part of the surface area included in his
lease or license to mine that has been
included in an approved resource recov-
ery and protection plan and mining
permit (43 CFR 3482.1(b) and 30 CFR
part 741).

(b) Separate leases, permits, or
rights-of-way under the appropriate
provisions in title 43 of the Code of
Federal Regulations are required for
the installation of power generation
plants or commercial or industrial fa-
cilities on the lands in the lease or li-
cense to mine or for the use of mineral
materials or timber from the land in
the lease or license to mine.

(c) Other land uses under other au-
thorities may be allowed on an area in
a lease or license to mine provided
there is no unreasonable conflict and
that neither the mining operation nor
the other use is jeopardized by the
presence of the other.

[44 FR 42638, July 19, 1979, as amended at 47
FR 33149, July 30, 1982; 50 FR 8627, Mar. 4,
1985]

§3465.2 Inspections
ance.

and noncompli-

§3465.2-1 Inspections.

The authorized officer or his/her au-
thorized representative shall have the
right to enter lands under a lease or li-
cense to mine to inspect without ad-
vance notice or a search warrant, upon
presentation of appropriate creden-
tials, to determine whether the activi-
ties and conditions are in compliance
with the applicable laws, regulations,
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§3465.2-2

notices and orders, terms and condi-
tions of leases, licenses to mine or per-
mits, and the requirements of the ap-
proved mining plan.

[44 FR 42638, July 19, 1979. Redesignated and
amended at 47 FR 33149, July 30, 1982; 50 FR
8627, Mar. 4, 1985]

§3465.2-2 Discovery of noncompliance.

(a) Upon discovery of activities or
conditions that are not in compliance
with the terms of a lease or license to
mine, or with an approved permit (30
CFR part 741), but that do not pose a
serious and imminent danger to the
public or to resources and environ-
mental quality, the authorized officer
shall refer the matter to the Surface
Mining Officer for remedial action, or
take remedial action on matters of ex-
ploration outside the permit area.

(b) Upon discovery of activities or
conditions that are not in compliance
with the terms of a lease, license to
mine, or with an approved permit and
that do pose a serious and imminent
danger to the health and safety of the
public or to resources and environ-
mental quality, the authorized officer
may order the immediate cessation of
the activities or conditions provided
that the Surface Mining Officer is im-
mediately informed of the issuance of
any such emergency cessation order.

[44 FR 42638, July 19, 1979. Redesignated at 47
FR 33149, July 30, 1982; 50 FR 8627, Mar. 4,
1985]

§3465.2-3 Failure of lessee or holder of
license to mine to act.

Failure of a lessee or the holder of a
license to mine to comply with an im-
mediate cessation order issued under
§3465.3-2(b) or with a written notice of
noncompliance issued by the Surface
Mining Officer in accordance with part
3480 of this title or 30 CFR Chapter VII,
Subchapter D, or by the authorized of-
ficer in accordance with part 3480 of
this title, shall be grounds for suspen-
sion of the permit and may be grounds
for cancellation of the license to mine,
or in accordance with subpart 3452 of
this title, the lease.

[44 FR 42638, July 19, 1979. Redesignated and
amended at 47 FR 33149, July 30, 1982; 50 FR
8627, Mar. 4, 1985]

43 CFR Ch. Il (10-1-02 Edition)

PART 3470—COAL MANAGEMENT
PROVISIONS AND LIMITATIONS

Subpart 3471—Coal Management
Provisions and Limitations

Sec.

3471.1 Land description requirements.

3471.1-1 Land description and coal deposit
in application.

3471.1-2 Land description in lease.

3471.2 Effect of land transactions.

3471.2-1 Disposal of land with a reservation
of minerals.

3471.2-2 Effect of conveyance to state or
local entity.

3471.3 Cancellation or forfeiture.

3471.3-1 Protection of bona fide purchaser.

3471.3-2 Sale of underlying interests.

3471.4 Future interest, acquired lands.

Subpart 3472—Lease Qualification
Requirements

3472.1 Qualifications.

3472.1-1 Qualified applicants and bidders.

3472.1-2 Special leasing qualifications.

3472.1-3 Acreage limitations.

3472.2 Filing of qualification statements.

3472.2-1 Sole party in interest statement.

3472.2-2 Contents of qualification state-
ment.

3472.2-3 Signature of applicant.

3472.2-4 Special qualifications heirs,
devisees (estates).

3472.2-5 Special qualifications, public bod-
ies.

and

Subpart 3473—Fees, Rentals, and Royalties

3473.1 Payments.

3473.1-1 Form of remittance.

3473.1-2 Where submitted.

3473.1-3 When paid.

3473.2 Fees.

3473.2-1 General fee provisions.

3473.2-2 Exemptions from fee provisions.

3473.3 Rentals and royalties.

3473.3-1 Rentals.

3473.3-2 Royalties.

3473.4 Suspension of operations, production,
and payment obligations.

Subpart 3474—Bonds

Bonding requirements.

Type of bond required.

Bond conversions.

Qualified sureties.

Default.

Termination of the period of liability.

3474.1
3474.2
3474.3
3474.4
3474.5
3474.6

Subpart 3475—Lease Terms

3475.1
3475.2
3475.3

Lease form.
Duration of leases.
Dating of leases.
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